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Abstract:

Wicked problems require collaborative innovation approaches. Understanding the problem
from the users’ perspective is essential. The purpose of the current paper is to identify some
critical success factors in defining the ‘right problem’ to be addressed.

With this purpose, a case study approach was used and extensive data was collected from
citizens, politicians, public servants, and other relevant institutional players, by means of
interviews and a focus group.

As defined by the Central Government, the problem to be addressed by the research team
was to identify which justice services should be made available locally to a small- and low-
density community. Therefore, the problem was initially formulated using top-down
reasoning. In-depth contact with citizens and key local players revealed however that the lack
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of justice services was not ‘the issue’ for that community. Mobility constraints and the
shortage of economic opportunities had a considerable impact on the lack of demand for
justice services. Using a bottom-up perspective it was possible to reframe the problem to be
addressed and suggest a new concept to be tested at later stages.

The approach followed called attention to the importance of listening to citizens and local
organisations with a profound knowledge of the territory to effectively identify and
circumscribe a local problem in the justice field.

The current paper contributes to expanding the voice-of-the-customer principle, typically
associated with quality approaches, to the public policies design by showing how listening to
‘local voices’ can lead to a substantially new definition of the problem to be addressed.

Keywords: Innovation; public services; local community; problem formulation; citizens’
involvement

1. Introduction

Over the last decades, a growing number of problems, like poverty and inequality, family
violence, drug control, criminal behaviour and environmental pollution, for example, have
become more and more complex and enduring. These problems are usually referred to as
‘wicked problems’ and tend to be ill-structured with messy boundaries and connections
(Ackoff, 1974, cited in Head, 2018).

Existing public policies have often been unable to solve these problems. Research has
been stressing the need, for socially relevant decisions, to combine multidisciplinary
knowledge and a variety of actors (Elia and Margherita, 2018, Loukis et al, 2017).

The way in which problems are recognised, prioritized and managed is of central concern
in policy systems (Head, 2018). Moreover, once a problem has been elected, addressing the
‘right problem’ is vital. As stressed by Torfling and Ansell (2017), one of the difficulties of
dealing with wicked problems is precisely the fact that they are hard to define.

The purpose of the current paper is to identify some critical success factors in defining
the ‘right problem’ to be addressed. To investigate the matter, a case study approach was used
and extensive data was collected by the research team from citizens, politicians, public
servants, and other relevant institutional players.

In line with the arguments in favour of collaborative design, it was assumed from the
beginning that understanding the problem from the users’ perspective was essential. As the
case study illustrates, the use of collaborative design approaches might inclusively lead to the
‘reframing’ of the initial problem.

It must be acknowledged that the difficulties in defining the ‘right problem’ are not
exclusive to the public policy arena. A recent study published in the Harvard Business Review
based on a survey of 106 senior executives (who represented 91 private and public sector
companies in 17 countries) reveals that 85% of the respondents strongly agreed or agreed that
their organisations were bad at problem diagnosis and recognised that this had important costs
(Wedell-Wedellsborg, 2017). The HBR article then recalls a classical problem-reframing
example. Complaints made in a building about the slowness of the lift has initially led to
suggesting the obvious solution: “making the lift faster”. Yet, when the problem was
presented to a group of building managers they suggest a much more unexpected solution:
putting up mirrors next to the lift. This measure ended up being very successful and much
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cheaper. Coming up with this solution was only possible because the initial problem was
substantially reframed to ‘the wait was annoying’. As the author notes, the point of reframing
is not necessarily to find the ‘real’ problem to address, “but rather see if there is a better one
to solve” (Wedell-Wedellsborg, 2017).

The remainder of the paper is structured as follows. In the following section, based on a
brief literature review the nature of wicked problems is discussed and the need for
collaborative approaches to address them emphasised. Next, the concept of policy innovation
is presented and the importance of including collaborative forms in their design and
implementation stressed. Then, the case study is described and analysed in light of the
literature review. Finally, some concluding remarks are presented.

2. Research background

Wicked problems are usually defined in the literature as complex, unique, ‘un-ruled’ and
multi-causal (Elia and Margherita, 2018; Torfling and Ansell, 2017).

The literature on problem solving is extensive and stresses the importance of strategies
such as abstraction, analogy, brainstorming, lateral thinking, morphological analysis, root
cause analysis or trial-and-error (Elia and Margherita, 2018). Broadly, the problem solving
process includes three sub-activities: (1) represent and analyse the problem; (2) find
alternatives, and (3) make choices (Antunes et al., 2014, cited in Elia and Margherita, 2018).
These stages include further activities such as problem setting, problem examination,
solutions generation, solutions evaluation, and decision making.

Thus, problem framing is one of the first steps in problem solving. As defined by Schon
and Rein, (1994, p. 146, cited in Head, 2018), framing is “a way of selecting, organising,
interpreting and making sense of a complex reality to provide guideposts for knowing,
analysing, persuading and acting”. The way the problem is framed has obviously impact on
the set of alternatives that are identified and on the final solution that is implemented, because
it directs the search for new innovative policy visions and the strategies that are chosen for
their realisation and diffusion. The idea is reinforced by Rittel and Webber (1973, p. 158)
when they state that for ill-structured problems “the process of formulating the problem and
of conceiving a solution... are identical, since every specification of the problem is a
specification of the direction in which a treatment is considered”.

Problem formulation embraces two major steps: recognition and diagnosis. Based on
Mintzberg’s work, Bilyilkdamgaci (2003) defines recognition as the stage “where the problem
is sensed and the need for problem solving is acknowledged”. Later, in the diagnosis, “the
organisation tries to understand the stimuli and establish cause—effect relationships in the
situation”.

Attention needs to be given to problem formulation. As Biiyilkdamgaci (2003, p. 327)
highlights, “solving the wrong problem may prove to be more detrimental than ignoring the
problem altogether”.

This incomplete representation is often the consequence of having a single individual or
entity reflecting upon the situations. Problem formulation initiatives that broaden the base of
participation are more likely to identify the right problem. Furthermore, since problem
formulation necessarily involves a process of information gathering to clarify and define the
issues, the limitations of individuals, in terms of memory, skills and predispositions, need to
be acknowledged. To overcome some of these limitations, the direct involvement of key
interested parties when possible, is crucial.
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The origins of collaborative design may be associated with the work of Rittel and Webber
(1973), who, back in the seventies, have highlighted the importance of involving a wide range
of stakeholders to deal with complex issues in the future so that the image of the problem is
enriched and a ‘better’ solution can emerge gradually among the participants.

Broadly defined, stakeholders are “all the actors participating to, influencing, or which
can be impacted by the solution design and implementation activities” (Elia and Margherita,
2018). As Elia and Margherita (2018) emphasise, “wicked problems involve constellations of
stakeholders, which may have conflicting interpretations as well as different life experiences,
competencies, goals, and values”.

As complexity rises, political leaders lack the confidence, skills and competencies to find,
develop and implement innovative solutions (Torfling and Ansell, 2017) and increasingly
need the collaboration of other actors.

As Torfling and Ansell (2017) argue, multi-actor collaboration can lead to new and
creative policy solutions, which, in addition, have more possibilities of being successful due
to the likely support they get from the stakeholders involved. As a result of the participation
of different stakeholders, solutions tend to be negotiated. This typically facilitates the
implementation of the solution/programme designed.

Besides being a driver of public innovation, the efficiency, effectiveness and democratic
quality of public governance is expected to be enhanced by the implementation of
collaborative forms of governance (Sgrensen and Waldorff, 2014). Such collaborative forms
can bring together the efforts of politicians, affected citizens, relevant street-level bureaucrats
and non-governmental organisations and businesses, this promoting a broad sense of
ownership of the solution(s) proposed.

3. Case study

The case study described in this section corresponds to a project carried out within the
“Close Justice” (Justica Mais Proxima) Programme developed by the Portuguese Ministry of
Justice. The Programme aims at creating mechanisms for a justice that is closer to the citizens
it serves and, simultaneously, contributes to solving other issues related to the social and
economic circumstances of territories that have low population density.

The project is called “The Court Solves” (Tribunal Resolve). As initially defined by the
Ministry of Justice the problem to be addressed by the research team was to identify which
justice services should be made available and integrated locally to a small- and low-density
community.

More specifically, the “Court Solves” project had two main goals: 1) to create (formal and

informal) mechanisms to ensure citizens’ access to justice, including information, judiciary
counselling and conflicts prevention; and 2) to develop a network of public, private and third
sector organisations capable of acting at the local level, especially targeting vulnerable
groups.
Looking at this broad context, at the issues associated with low-density communities, and at
the goals of the “Court Solves” project, it becomes clear that the problem to be addressed can
be categorised as a wicked one. In fact, low-density territories face social problems that are
complex — unemployment, social exclusion, isolation, poverty -, interlinked, have multiple
causes and cross the boundaries of several institutions.

The pilot study was conducted by the authors of the current paper (research team) in a
municipality of the Centre Region of Portugal and comprised two key tasks:
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(1) the diagnosis of the demand and supply of local (public) services; and

(2) the development of the preliminary concept of an integrated response to citizens’
needs with the potential to be replicated and applied to populations with similar
features.

Since the research team assumed from the beginning that getting the views of relevant
local stakeholders was essential to get a real picture of the problem, extensive data was
collected from citizens, politicians, public servants, and other relevant institutional players.
For that purpose, individual interviews and a focus group were conducted. Additionally, some
documents and statistics were also analysed.

Documents and statistics available on official websites were important to characterise the
municipality and getting a first picture of the public services available in the territory.
Afterwards, the perceptions of citizens, public servants working for different public
organisations, and other key informants from the private and third sector were collected by
means of individual semi-structured interviews. At a later stage, a focus group was conducted
to pre-validate some of the research team conclusions.

Statistics revealed that the territory has lost more than 8% of its population over the last
decade and has more than 2.6 senior citizens for each younger. There is a considerable
number of long-term unemployed and the economic dynamism is low, with almost all the
firms existent in the territory being very small (less than 10 workers).

Data collection took place between February and April 2018. Thirty-four interviews were
conducted with institutional players and twenty-six with ‘ordinary’ citizens (aged from 21 to
82 years old). There was a concern to reflect the characteristics of the territory — aged, with
low qualification levels and low income — in this intentional sample. The focus group took
place in middle April with participants from 9 local institutions and 3 citizens.

The departure point for the project was the problem as recognised by the Ministry of
Justice. Yet, the diagnosis step revealed a much more complex scenario.

First of all, meetings with city councillors and other local government members revealed,
early in the process, a slightly different agenda from that of the central government (Ministry
of Justice). Local politicians had a clear notion that the Court was regarded by the local
community as a major asset. Moreover, they were aware that there is a problem of scale in
many public services. Public agencies in the territory are very small, with a reduced number
of public servants who have very little chances to develop their skills.

Based on data collected from the interviews, seven main problem dimensions emerged
(see Figure 1). Due to obvious constraints and given the purpose of the current paper, only the
justice and safety dimension is described next.
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Figure 1. Analytical framework of problems and needs
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According to the way the problem was initially formulated the focus was expected to be
much more on the “justice” dimension. Yet, data revealed that the number of pendent
processes in the municipality was very low when the First Instance Court closed in 2013 (less
than 30).

It was almost consensual among all stakeholders that the territory has a very low level of
litigation (“Here the incidents are diverse but few”). Property disputes are the main issue and
this kind of conflicts tends to happen within the scope of the family and/or neighbourhood
relationships. Defence of property rights is often regarded as a matter of honour (“I have the
duty of defending what has belonged to my parents and grand-parents”). Among elderly
people, especially when they live alone in remote areas, there are also some events of
swindling. The role of the military police (‘GNR”) in giving support to old people who live in
the most remote areas of the municipality was stressed (“They come here often and are always
warning us not to open the door to strangers”). There seems to be some suppressed demand
in what domestic violence is concerned: “Complaints of domestic violence that reach us are
few compared to the reality. We have informal knowledge... it is a small community”.

Even if the demand for justice services is not high, the closure of the Court is regarded as
an important symbolic lost by the citizens (“I am against it. They take everything away from
us!”).

The lack of transportation is pointed out as a major problem in having access to justice:
“In rural areas, such ours, when transports are difficult, closing the Court and having to go
to other places to take care of the matters is very harsh”. llliteracy also emerged as an
important constraint. People have problems with legal jargon (as most citizens do) and in
understanding procedures, but difficulties among this population are more severe: “it is
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necessary to help people fill forms, tell them where to go... most do not have financial
resources to have a lawyer...”.

Public policies often suggest cheaper, simpler and more informal mechanisms to dealing
with some litigation (e.g. Courts of Peace), especially for small communities where the
number of events is small and the complexity is low. Yet, as the current research has shown,
sometimes these solutions disregard symbolic dimensions of justice: “People want to bring
the case to the judge... people like to be listened to by a ‘proper’ judge”; “People are
conservative... even young people”.

This diagnosis was important to call attention to the likely ineffectiveness of looking at
the redesign of justice services in isolation and to the importance of addressing at the forefront
some other matters. In-depth contact with citizens and key local players revealed that the
problem had to be considerably reframed since the lack of justice services was not ‘the issue’
for that community. Mobility constraints and the lack of economic opportunities had a
considerable impact on the lack of demand for justice services. Therefore, the problem was
reframed as: “How can access to public services in general (and justice services in particular)
be improved in this local community?”

The following issues need to be addressed:

e Physical mobility — which is currently strongly dependent upon the use of a
private car. People with low income and low education levels are also the ones
who typically live in more remote locations.

e Lack of information — citizens have difficulties in understanding the sequence of
steps they have to follow and the interactions they are supposed to have with
public services to solve their problems, fulfil their obligations and exercise their
rights.

¢ Inadequacy of institutional arrangements — there are important redundancies in the
scope of intervention of several institutions. Competition between them leads to
inefficiency and to citizens’ burdens.

To address these issues a new concept to be tested at later stages was proposed by the
research team.

4. Concluding remarks

The systemic and interlinked nature of many contemporary problems calls for the
involvement of stakeholders and the implementation of collaborative design forms. This case
study provided a good example of why traditional problem solving approaches typically fail
when addressing wicked social problems:

Previous studies have highlighted (e.g. Sgrensenand Waldorff, 2014) that top-down
centred models of public governance that leave policy making and policy innovation in the
hands of politicians and executive managers can result in policy execution problems. The
current study shows that these top-down centred models have an additional risk: they might
focus the attention to the ‘wrong’ problem. Using a bottom-up approach it was possible to
redefine the problem to be addressed and suggest a new concept to be tested at later stages.

This research has some limitations that need to be acknowledged. First, it is exclusively
focused on the problem identification and conceptualisation stage. Collaborative design was
essential to ensure a comprehensive and shared definition and understanding of the problem,
its meaning and related issues. Subsequent problem solving stages might pose different
challenges to collaborative forms.
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To a certain extent, the current paper also draws attention to the benefits of collaborative
governance. Although collaborative governance — i.e. the cooperation of leaders and
organisation working across sectoral boundaries — might be more important when it comes to
implementation stages, bringing together the views of central government agencies, local
government institutions, the local community and researchers was essential to find the ‘right’
problem to be addressed.
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